
BEFORE: THE DEPARTMENT OF WATER mSOURCES 

OF THE, STATE, OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF ) 
WATER TO WATER RIGHTS NOS. 36-02356A, ) ORDER CURTAILING 
36-07210, AND 36-07427 ) JUNIORPRIORITY 

) GROUND WATER RIGHTS 
) 
) (Blue Lakes Delivery Call) 
1 

Backround 

This matter was initiated by a letter dated March 22, 2005 ("Letter"), from Gregory Kaslo 
of Blue Lakes Trout Farm, Inc. ("Blue Lakes"). The Letter demanded that the Director "direct 
the Watermaster for Water District 130 to administer water rights in the Water Districts as 
required by Idaho Code 5 42-607 in order to supply Blue Lakes' prior rights." The Letter stated 
that Blue Lakes "is entitled to delivery of 197.06 cfs from Alpheus Creek pursuant to water right 
nos. 36-02356A (512911958 priority for 99.84 cfs), 36-07210 (1 111711971 priority for 45 cfs), 
and 36-07427 (1212811973 priority for 52.23 cfs)." The Letter further stated that Blue Lakes has 
been receiving between 11 1 to 137.7 cfs from its three surface water rights. 

On May 19,2005, the Director issued an order ("May 2005 Order"), in response to the 
Letter in which he found that junior ground water diversions were materially injuring senior 
surface water rights held by Blue Lakes. Applying the Department's Rules for Conjunctive 
Management of Surface and Ground Water Resources, IDAPA 37.03.1 1.000-,999 ("Conjunctive 
Management Rules"), the May 2005 Order stated that even though Blue Lakes had an authorized 
diversion rate of 197.06 cfs under its three rights, "the rates of diversion authorized . . . are not 
quantity entitlements that are guaranteed to be available to Blue Lakes Trout. Rather, the 
authorized rates of diversion are the maximum rates at which water can be diverted under these 
rights, respectively, when such quantities of water are physically available and the rights are in 
priority." May 2005 Order at p. 11,T 50. 

According to the May 2005 Order, the maximum amount of water known to have been 
diverted by Blue Lakes under its three rights is 184.7 cfs. Moreover, it was determined that 
junior ground water diversions were not injuring Blue Lakes' most senior rights. Therefore, the 
only material injury found by the Director was in regard to water right no. 36-07427, which 
authorizes diversion of 52.23 cfs. 

As part of the May 2005 Order, the Director required ground water districts representing 
junior ground water users in Water District No. 130, who consumptively use water under rights 
later in time than December 28, 1973, to submit plans for providing replacement water, of 
suitable quality, for review by the Director, no later than May 30,2005, or those ground water 
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rights would be curtailed over a period of five years. According to the May 2005 Order. material 
injury would cease to exist when the total amount of water available to Blue Lakes reached 183 
cfs (taking into account 1.7 cfs subordinated to Blue Lakes Country Club). The May 2005 Order 
stated that, in 2005, ground watcr users must provide 10 cfs in replacelllent water to Blue Lakes. 
Because the Director issued the May 2005 Order before an opportunity for a hearing, the Order 
stated that "Any person aggrieved by the Order shall be entitled to a hearing before the Director 
to contest the action pursuant to Idaho Code 5 42-1701A(3)." Id. at p. 31. 

Timely petitions to intervene and petitions for hearing were filed with, and disposed of, 
by the Director.' Order on Requests for Hearing, Stay, Reconsideration, Independent Hearing 
Officer, Discovery; and Request for Intervention (Blue Lakes Delivery Call). In addition to the 
petitions for intervention and hearing, the Director was also presented with a request for the 
appointment of an independent hearing officer by Blue Lakes, which was denied on July 29, 
2005. Id. In a subsequent filing on August 12,2005, Blue Lakes requested, as a matter of right, 
the disqualification of the Director, as well as all other Department employees who might serve 
as the presiding hearing officer. Petition for Disquali$cation o f  the Director and IDWR 
Personnel as the Presiding Hearing Officer. The request was denied on October 31,2005. 
Order Denying Request for Disqualification qf the Director as a Matter ofRight (Blue Lakes 
Delivery Call). 

Prior to the Director's order granting IGWA's petition to intervene, IGWA submitted a 
Planfor Providing Replacement Water (Blue Lakes Delivery Call) ("2005 Replacement Water 
Plan") on May 27, 2005, on behalf of its member ground water districts. The 2005 Replacement 
Water Plan proposed replacement water from four sources: (1) delivery of surface water through 
the North Side Canal Company system and continued deliveries of surface water through the 
NSCC system to the Sandy Pipeline Ponds; (2) voluntary curtailment of up to 10 percent of 
ground water irrigated acres by ground water district members; (3) opportunistic ground water 
recharge; and (4) participation in the Conservation Reserve Enhancement Program beginning in 
2006. IGWA also provided an attachment demonstrating a model run with the ESPA ground 
water model showing that its Replacement Water Plan would provide the necessary reach gains 
to mitigate material injury. 

Petitions for intervention were filed by the Idaho Ground Water Appropriators, Inc. ("IGWA"), State Agency 
Ground Water Users ("SAGWU"), and the ldaho Dairymen's Association ("IDA"). Petitions for hearing were filed 
by Blue Lakes Trout Farm, Inc. ("Blue Lakes"), and the Idaho Power Company. The Director granted the petitions 
for intervention filed by IGWA and IDA. Order on Requests for Hearing, Stay. Reconsideration, Independent 
Hearing Oflcer, Discovery; and Request for Intervention (Blue Lakes Delivery Call/. The Director did not address 
the petition for intervention filed by SAGWU because it filed a petition for hearing, which was granted. Id. The 
Director also granted Blue Lakes' petition for hearing; hut denied Idaho Power's petition for hearing on the basis 
that it was denied party status in this matter based upon the findings, conclusions, and determinations contained in 
the Director's Order of July 22,2005, in the Matter ofDislribution of Water to Various Water Rights Held by or for 
the Benefit of A&B Irrigation District, American Falls Reservoir District #2, Burley Irrigation District, Milner 
Irrigation District, Minidoka lrrigation District, Northside Canal Company, and Twin Falls Canal Company. Id. 
The Director's decision to deny ldaho Power party status was upheld on appeal by the Honorable D. Duff McKee, 
4th Judicial District in and for the County of Ada, in Case No. CV OC 0506175. No further appeal was filed by 
Idaho Power. 
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On d~lne 7, 2005, the Director responded to IGWA's 2005 Replacement U'ater Plan by 
issuing his Order Re~arding IGWA Replacement Water Plan (Blue Lakes Delivery Call) ("June 
2005 Order"). The June 2005 Order found that the 2005 Replacement Water Plan would add 5.3 
cfs to the affected reach; thus, the Replacement Water Plan did not result in the addition of 
enough water, 10 cfs, to mitigate injury. In order to comply with the May 2005 Order, the 
Director stated that IGWA and associated ground water users must: (a) undertake additional 
actions in 2005 to provide an additional 4.7 cfs in steady state reach gains to the Devil's 
Washbowl to Buhl spring reach; (b) curtail water rights in 2005 sufficient to supply the 
additional 4.7 cfs of steady state reach gains; or (c) supply a full 10.0 cfs of water of suitable 
quality to Blue Lakes during 2005. June 2005 Order at p. 14,T 11. IGWA was given until June 
14,2005, to demonstrate that it could provide the necessary water to satisfy the phased-in 
requirements of the May 2005 Order, or face curtailment. 

After the issuance of the June 2005 Order, IGWA submitted additional proposals for 
replacement water to the Department on June 14 and June 17,2005, respectively. IGWA 's 
Response to Director S June 7, 2005 Order Regarding Replacement Water Plun (Blue Lakes 
Delivery Call) ("IGWA's Response") and IGWA 's First Supplemental Response to Director S 
June 7, 2005 Order Regarding Replacement Water Plun (Blue Lakes Delivery Call) ("IGWA's 
Supplemental Response"). The Response and Supplemental Response proposed additional 
substitute curtailment activities in two areas: (1) conversions from ground water irrigation to 
surface water irrigation; and (2) reductions in ground water irrigation and idling of lands, also 
referred to as voluntary curtailments. 

On July 6,2005, the Director issued an order in response to IGWA's Response and 
Supplemental Response. Order Approving IGWA Substitute Curtailment Plan (Blue Lakes 
Delivery Cull) ("July 2005 Order"). An examination of the Response and the Supplemental 
Response led to the conclusion that "IGWA and its member ground water districts receive credit 
for 12.2 steady state gain to the Devil's Washbowl to Buhl reach for conversions from ground 
water irrigation to surface water irrigation, and voluntary curtailment of ground water irrigation 
and idling of other lands." July 2005 Order at p. 9, T(1). Continued ground water use on acres 
that were converted from ground water to surface water was permitted, provided that the request 
was received by the Department on or before July 15,2005. Id. at p. l0,T (2)(c). Users 
proposing conversion from ground water to surface water were required to either ensure use of 
only surface water by disabling the power supplies to ground water diversions or locking valves 
to delivery systems serving conversion acres; or adequately measure and record both surface 
water deliveries and ground water diversions. Post-irrigation season re-analysis of reach gains 
resulting from surface water conversions was also ordered. 

On July 14,2005, IGWA moved the Department to amend the July 2005 Order to allow 
its members until July 29, 2006, to comply with the requirements in paragraph (2)(c). On July 
20,2005, the Department granted IGWA's motion, subject to certain conditions. Order 
Granting IGWA 's Exlension Request (Blue Lakes Delivery Call). 

IGWA's 2005 Replacement Water Plan was ultimately approved by the Director on April 
29, 2006 ("April 2006 Order"). Final Order Approving IGWA 's 2005 Substitute Curtailments 
(Blue Lukes Delivery Call). The April 2006 Order found that, through "conversions from ground 
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water i~~igation to surface water irrigation and voluntary curttailments[,]" lGWA provided 
"stcady state reach gains of 14.4 cfs to the Devil's Washbowl to Buhl spring reach[.]" Id. at p. 8. 
The April 2006 Order further stated "that on or before May 30,2006, the North Snake Ground 
Water District and the Magic Valley Ground Water District must submit plans for substitute 
curtailment to the Director that will provide 20 cfs of steady state gain to the Devil's Washbowl 
to Buhl reach of the Snake River, or otherwise provide replacement water as provided in the 
Director's Order dated May 19,2005. Failure to submit sufficient replacement water or an 
acceptable substitute curtailment plan(s) will result in curtailment of ground water diversions as 
described in the Director's Order dated May 19, 2005." Id. 

On May 8,2006, in response to a request from IGWA, the Department served upon 
IGWA and the other parties to this matter certain spreadsheets and other materials related to the 
Department's review and conclusions concerning IGWA's 2005 substitute curtailments for the 
Blue Lakes delivery call. 

On May 12,2006, IGWA filed a Petition for Reconsideration of Order Approving 
IGWA 's 2005 Substitute Curtailments (Blue Lakes Delivery Call) ("Petition for 
Reconsideration"). IGWA asserted that the April 2005 Order improperly underestimated the 
credits the Magic Valley and North Snake ground water districts should have received for their 
2005 substitute curtailments. In addition, IGWA requested a stay of the Director's April 2005 
Order until such time as a hearing is convened. On May 18,2006, Blue Lakes filed its Objection 
to Motionfor Stay ("Objection"), arguing that a stay is not justified "while junior ground water 
pumping continues to deplete Blue Lakes' water rights." Objection at p. 2. 

On May 19,2006, the Director denied IGWA's request for stay; however, the Director 
granted IGWA's request for a hearing on its Petition for Reconsideration, which was scheduled 
for and did occur on June 5,2006. Order Denying Requestfor Stay and Scheduling Hearing on 
Petition for Rcconsideer-ution of Order Approving IGFQ S 2005 Substitute Curtailments (Blue 
Lakes Delivery Call). 

On May 30,2006, the Department received the North Snake Ground Water Dishict's and 
Magic Valley Ground Water District's Joint Plan for Providing Replacement Water,for 2006 
("2006 Replacement Plan"), which was "submitted to respond to the requirements of both the 
Blue Lakes Order and the Clear Springs Order. This 2006 Plan documents how the Districts will 
comply with the Department's phased-in requirements intended to increase spring flows in the 
Devil's Washbowl to Buhl Gage spring reach. . . and the Buhl to Thousand Springs reach. . . ." 
2006 Replacement Plan at p. 2. 

On June 9,2006, the Department sent a letter to IGWA-a copy of which was sent to all 
parties---outlining the Department's review of the 2006 Replacement Water Plan. The letter 
found that the 2006 Replacement Water Plan did not adequately describe the purported 
augmentation/recharge reach gains. Therefore, the Department requested additional information 
from IGWA on or before June 19,2006. "Failure to submit the information could result in 
rejection of the augmentation component of the plan and possible forced curtailment of water 
rights." 
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On June 14, 2006. the Department received a letter fiom IGWA, which provided 
responses to the infirmities described by the Department's June 9, 2006, letter. 

On June 30,2006, the Fifth Judicial District Court entered a judgment following its 
decision of June 2,2006, declaring the Department's Conjunctive Management Rules, upon 
which the Director relied in administering the Blue Lakes delivery call, were facially invalid on 
constitutional grounds. American Falls Reservoir District #2 et al. v. Idaho Department of 
Water Resources, Case No. CV-2005-600 (5th Jud. Dist., Gooding County) (hereinafter 
AFRD#2). On July 11,2006, the Department filed an appeal with the Idaho Supreme Court, 
which resulted in a stay of the judgment for a period of fourteen days. The Department also filed 
a motion for stay with the Idaho Supreme Court. 

On July 21,2006, Blue Lakes submitted a letter to the Director in response to the 2006 
Replacement Water Plan. The letter stated that because of the district court's finding that the 
Conjunctive Management Rules were invalid, all of the Director's prior actions in this matter 
were void and must be revisited. 

On July 28,2006, the parties were requested to provide the Director with briefing 
describing their positions regarding the nature of further proceedings, if any, that should occur 
before the Department, pending action on the Department's appeal and motion for stay of the 
district court's judgment.' Order Requesting Briefing on Nature qfFurther Proceedings (Blue 
Lakes Delivery Call). On August 7,2006, briefing was received from IGWA and Blue Lakes. 
Since a hearing has yet to occur in the Blue Lakes' delivery call, IGWA requested that the 
Director order a hearing during February 2007. IGWA 's Response to Order Requesting BrieJing 
on Further Proceedings. As previously stated in its July 21, 2006, letter, Blue Lakes reiterated 
its position regarding the Conjunctive Management Rules and the Director's duty to administer 
its water rights in accordance with priority. Blue Lakes Trout Farm Inc. 's Response to July 28, 
2006 Order. Furthermore, Blue Lakes renewed its request that the Director recuse himself and 
appoint an independent hearing officer. 

Following the issuance of the Idaho Supreme Court's decision in AFRD#2 on March 5, 
2007, the Department and parties to the Blue Lakes delivery call participated in numerous, 
informal discussions regarding resolution of Blue Lakes' call for delivery of senior surface water 
rights. 

On April 9,2007, the Department received the North Snake Ground Water District and 
Magic Valley Ground Water District Joint Replacement Water Plan for 2007. On April 13, the 
Department received mitigation agreements from the Idaho Dairymen's Association and the 
Water Mitigation Coalition. 

With no settlement reached, on April 30,2007, letters were sent to junior ground water 
users in the Thousand Springs Area of the Director's intent to issue curtailments on May 14, 
2007. "The orders will implement year three of the five-year phased curtailment schedules 
ordered on May 19,2005, in response to the Blue Lakes Trout Fann, Inc. delivery call . . . ." 

The Department's Motion for Stay to the Idaho Supreme Court was denied on September 29,2006 
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"The orders will affGct consumptive ground water rights bearing priority dates Iaier than May 10, 
1983 for the Blue Lakes call . . . including ground water rights ibr irrigation, commercial, 
industrial, municipal, nou-exempt domestic use, and other consumptive uses. Non-consumptive 
uses and culinary in-house uses of water will not be subject to curtailment under the orders." 

On May 7,2007, IGWA filed a Cornplaint for Declaratory Relie3 Writ of Prohibition, 
Temporary Restraining Order and Preliminary Injunction ("Complaint") in the Fifth Judicial 
District in and for the County of Jerome against the Department. The case was subsequently 
assigned to the Honorable John K. Butler, who, on May 8,2007, granted IGWA's request for a 
temporary restraining order, thereby restraining and enjoining the Department from "issuing a 
Curtailment Order or curtailing Plaintiffs from pumping ground water . . . to prevent immediate 
and irreparable harm or injury and to maintain the status quo pending a hearing on Plaintiffs' 
Application for a Preliminary Injunction." Te~npovury Restraining Order at p. 2. The 
Department moved to dismiss IGWA's Complaint, and was later joined by other interested 
entities, including Blue Lakes. Judge Butler was disqualified and the case reassigned to the 
Honorable John M. Melanson, who, on June 6,2007, in a ruling from the bench, dissolved the 
temporary restraining order issued by Judge Butler and granted the motions to dismiss IGWA's 
Complaint for failure to exhaust administrative remedies. 

On June 6,2007, the Director issued a Notice ofStatus Conference ("Notice") to 
interested parties in the calls for delivery of senior surface water in the Thousand Springs area of 
the Snake River. The Notice provided for a status conference on June 8,2007, for purposes of 
discussing the issuance of curtailment orders, the setting of hearing dates, matters related to the 
hearing process, and any other issues relevant to the delivery calls. On July 8,2007, a status 
conference was conducted at which the topics identified in the Notice were discussed. 

Based upon the Director's consideration of this matter, the Director enters the following 
Findings of Fact, Conclusions of Law, and Order. 

FINDINGS OF FACT 

1. Findings of Fact set forth in the May 2005 Order, as well as all subsequent orders 
related thereto, as applicable, are incorporated into this order by reference. 

Blue Lakes' Water Rights 

2. The water rights that Blue Lakes sought to have protected by the administration of 
junior priority water rights, which have been decreed by the Snake River Basin Adjudication 
District Court and total 197.06 cfs for year-round use for fish propagation, are as follows: 
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Source: 

Priority Date: 

Alpheus Creek 

May 29, 1958 

Alpheus Creek 

November 17, 1971 

Alpheus Creek 

December 28, 1973 



- 
biversion  ate: 1 45.00 cfs Y e c f s  I 

3. Water District Nos. 34, 120, and 130 were created pursuant lo Idaho Code 5 42- 
604. Water District Nos. 34, 120, and 130 include water rights that are junior in priority to Blue 
Lakes' water rights and are fro111 ground water that is hydraulically connected to the source for 
Blue Lakes' water rights. Diversion of ground water under these rights could potentially 
interfere with Blue Lakes' water rights. 

4. While there are water rights located in Water District No. 140 that are junior in 
priority to Blue Lakes' water rights and are from ground water that is hydraulically connected to 
the source for Blue Lakes' water rights, Water District No. 140 is not yet in operation and the 
rights are therefore not considered in this order. 

ESPA Ground Water Model and Phased-In Substitute Curtailment 

5. Ground water in the Eastern Snake Plain Aquifer ("ESPA") is hydraulically 
connected to the Snake River and tributary surface water sources at various places and to varying 
degrees. One of the locations at which a direct hydraulic connection exists between the ESPA 
and springs tributary to the Snake River is in the Thousand Springs area. 

6.  The Department uses a calibrated ground water model to determine the effects on 
the ESPA and hydraulically-connected reaches of the Snake River and its tributaries from 
pumping a single well in the ESPA, from pumping selected groups of wells, and from surface 
water uses on lands above the ESPA. 

7. The Department is implementing full conjunctive administration of rights to the 
use of hydraulically-connected surface and ground waters within the Eastern Snake River Plain 
consistent with Idaho law, which includes the Department's Conjunctive Management Rules, 
and other available information. The results of simulations from the ESPA ground water model 
are suitable for making factual determinations on which to base conjunctive administration of 
surface water rights diverted from the Snake River and its tributaries and ground water rights 
diverted from the ESPA. Unless otherwise stated to the contrary, all references to the ESPA 
ground water model are to version 1.1. 

8. The ESPA ground water model represents the best available science for 
determining the effects of ground water diversions and surface water uses on the ESPA and 
hydraulically-connected reaches of the Snake River and its tributaries. There currently is no 
other technical basis as reliable as the simulations from the ESPA ground water model for the 
ESPA that can be used to determine the effects of ground water diversions and surface water 
uses on the ESPA and hydraulically-connected reaches of the Snake River and its tributaries. 

9. For purposes of the ESPA ground water model, springs in the Thousand Springs 
area of the Snake River have been aggregated into six spring complexes, or spring reaches: 
Devil's Washbowl to the USGS stream gage located near Buhl, Idaho ("Buhl Gage"); Buhl Gage 
to Thousand Springs; Thousand Springs; Thousand Springs to Malad Gorge; Malad Gorge; and 
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Malad Gorge to Bancroft. Blue Lakes' previou~ly described water rights divert fiom Alpheus 
Creek, which is located in the Devil's Washbowl to Buhl Gage spring reach of the Snake River. 

10. As established in the May 2005 Order, junior priority ground water users were 
ordered to mitigate for their depletive effect, offset by substitute curtailment, over a period of 
five years. May 2005 Order at p. 29. "[Plhased curtailment under the substitute plan(s) must 
result in simulated cumulative increases to the average discharge of springs in the Devil's 
Washbowl to Buhl Gage spring reach at steady state conditions of at least 10 cfs, 20 cfs, 30 cfs, 
40 cfs, and 51 cfs, respectively, for each year of the five-year period in which curtailment is 
implemented." Id. 

11. In 2005, the first year of phased-in curtailment, it was determined by the Director 
that IGWA provided 12.2 cfs (2.2 cfs overage) to the Devil's Washbowl to Buhl Gage spring 
reach. Order Approving IGWA Substitute Curtailment Plan (Blue Lakes Delivery Call) (July 6, 
2005). 

12. In 2006, the second year of phased-in curtailment, it was determined by the 
Director that IGWA proposed 16.5 cfs (3.5 cfs shortfall) to the Devil's Washbowl to Buhl Gage 
spring reach. See North Snake Ground Water District S and Magic Valley Ground Water 
District's Joint Planfor Providing Replacenzent Water,for 2006. In using the ESPA ground 
water model, the Director calculated the amount of water provided by IGWA, in cubic feet per 
second, as follows: 

As identified by IGWA in its substitute curtailment plans, 10,000 acre-feet of water would be secured for 
purposes of recharge. Recharge was computed by identifying model cells intersected by the North Side Canal, 
which delivers the identified recharge water. For the computation, 10,000 acre-feel of recharge water was applied to 
the model over a six month period, then withdrawn for the following six months. Recharge to the Buhl Gage to 
Thousand Springs reach of the Snake River was computed on a transient basis because it is uncertain whether 
IGWA will be able to obtain and provide water for recharge every year. 

Voluntary reductions are those lands that are voluntarily idled. ldled acres are identified and average net 
evapotranspiration (average evapohanspiration from the ESPA ground water model less average model 
precipitation) is applied to the acres to calculate the acres' consumptive use. The calculation of consumptive use is 
applied to model cells in which idled acres are located. The model is then run in steady state as idling of acres 
should continue over time. 

~ e c h a r ~ e ~  

0.0 

' Wells (points of diversion) were identified that previously supplied ground water to conversion acres. Recorded 
surface water deliveries to the acres were applied to the model cell containing the well, and the credit to spring reach 
was computed on a steady state basis. 

Conveyance 
LO& 
3.7 

Conveyance loss was computed by identifying model cells intersected by the North Side Canal in-route to deliver 
surface water to conversion acres. A conveyance loss of 30 percent was apportioned, as thirty percent is the loss 
charged by the North Side Canal Company for delivery of a set volume of water to its customers. Conveyance loss 
to the aquifer and credit to the spring reach was colnputed on a steady state basis because IGWA has been supplying 
water to conversion acres for several years. 

Voluntary 
~ e d u c t i o n s ~  

1.8 
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Total 
Provided 

16.5 

~onversions' 

11.0 

Required 

20.0 

Shortfall 

3.5 



13. In 2005, conveyance loss for water held by IGWA that was delivered through the 
North Side Canal was not calculated or credited by the Director. On June 5,2006, a hearing was 
held on IGWA 's Pe/ition,for re con side ratio^ of Order Approving IGWA 's 2005 Substitute 
Curtailment Plan (Blue Lakes). At the hearing, IGWA argued in favor of receiving a 30 percent 
credit for conveyance loss for water delivered to conversion acres through the North Side Canal. 
It was established at the hearing that the North Side Canal Company charges its customers 30 
percent conveyance loss. Based on the conveyance loss charged by the North Side Canal 
Company, the Director finds that it is reasonable to calculate conveyance loss for purposes of 
determining reach gain attributable to IGWA. 

14. While IGWA was 3.5 cfs deficient in its proposed substitute curtailment 
obligation for 2006, involuntary curtailment of junior priority ground water rights was not 
ordered. Until the Idaho Supreme Court on March 5,2007 reversed Judge Wood's holding that 
the Department's Conjunctive Management Rules were facially unconstitutional, the Department 
did not have rules under which to enforce the terms of its May 2005 Order. Since the Supreme 
Court's ruling, the Department and parties to Blue Lakes' call for delivery of senior surface 
water rights have been working toward resolution for 2007. As of this time, however, resolution 
for 2007 has not occurred. 

15. In 2007, the third year of phased-in curtailment, the Director has determined that 
IGWA has proposed to provide 19.6 efs (10.4 cfs shortfall) to the Devil's Washbowl to Buhl 
Gage spring reach. See North Snnke Ground Wu/er District and Magic Valley Ground Water 
District Joint Repplacenzent Water Plunfor 2007. In using the ESPA ground water model, the 
Director has calculated the amount of water provided by IGWA, in cubic feet per second, as 
follows: 

16. Based on the Director's calculations using the ESPA ground water model, 
IGWA's 2007 proposal has not provided sufficient water through substitute curtailment or other 
means of mitigation to fulfill its obligation for phased-in curtailment under the May 2005 Order. 

Reductions 

IDA and WMC Mitigation Agreements 

17. On April 13,2007, the Department received agreements to mitigate depletions 
caused by participant members of the Idaho Dairymen's Association ("IDA") and the Water 

Ground water irrigated lands eligible for set aside under the Conservation Reserve Enhancement Program 
("CREP") were identified through records filed with the United States Department of Agriculture's Farm Service 
Agency. CREP was first implemented for use in 2007. Average crop consumptive use for each model cell in which 
CREP acres are located was computed, less 113 acre-feet during the first year (113 acre-feet obtained from ground 
water pumping is allowed under the program to establish ground cover). The credit to the spring reach for CREP 
acres was computed on a steady state basis. Pursuant to the terms of CREP, non-irrigation of enrolled acres must 
occur for fifteen years. 

CREP' 

3.3 
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Required 

30.0 

Total 
Provided 

19.6 

Shortfall 

10.4 



Mitigation Coalition C'WMC"), comprised of the J.R. Simplot Coinpa~ly, Basic Ainericail Foods, 
a division of Basic American, Inc.: and ConAgra Foods Packaged Foods Col~~pany, Inc., d/b/a 
1,aillb-Wcstoil. Hereinafter, the agreeilleilts shall be referred to as the "IDA Agreement'. and the 
"WMC Agreement," respectively. 

18. Parties to the WMC Agreement include the WMC, the Senior Water Coalition, 
comprised of members of the Surface Water Coalition and Clear Springs Foods, Inc., and the 
Minidoka Irrigation District ("MID"). According to the WMC Agreement, mitigation would be 
achieved by annual rentals of 10,000 acre-feet of MID storage water, when available, through the 
Upper Snake Rental Pool, to be delivered to members of the Senior Water Coalition. If MID'S 
storage water supply is less than 275,000 acre-feet on June 1'' of any given year, MID need not 
lease the water, and the WMC must instead pay a predetermined equivalent water rental fee to 
members of the Senior Water Coalition. The term of the WMC Agreement is 20 years. 

19. A review of the WMC Agreement shows that all but one of the ground water 
rights that the Agreement proposes to mitigate for are located outside of Water District No. 130. 
The one ground water right that is located in Water District No. 130 is water right no. 36-8471, 
held by the J.R. Simplot Company for commercial use with a diversion rate of .18 cfs (3.60 acre- 
feet) and a priority date of October 4, 1989. 

20. Parties to the IDA Agreement include the IDA and signing members, the 
Thousand Spring Water Users Association and signing members, Clear Springs Foods, Inc., and 
inembcrs of the Surface Water Coalition. Individual dairies have not yet signed the IDA 
Agreement. According to the IDA Agreement, mitigation would be achieved by drying up acres 
or conveying rented storage water through the North Side Canal Compai~y system. The IDA 
Agreement intends to mitigate for the depletion of water pumped from the ESPA for dairy cattle 
and milk production facilities. Under the IDA Agreement, mitigation was calculated at 29.1 
gallons of water per day for dairy uses associated with each mature cow. Mitigation would be 
phased-in as follows: 25% mitigation within 12 months; 60% mitigation within 18 months; and 
100% mitigation within 24 months. The IDA Agreement states that it will remain in effect until 
senior rights are fully satisfied for five consecutive years, unless tcnninated by the IDA upon the 
joining of another approved mitigation plan. 

21. Initial review of the IDA Agreement by Department staff indicates that the 
depletion to the ESPA caused by dairy uses associated with one mature cow is 74 gallons of 
water per day. The Department has requested and is currently awaiting additional information 
from IDA regarding its Agreement. See htt~~:!!\~ww.idw.idaho.~oviCalls!S~ri11~'Yo20Uscrs% 
20Calls/IDWR%201etter"/o2Ore%20Dairy1~~e~1~~%20Miti~atio1~%2OA~ree1ne11t%2OJ~1~~e%20l 'Yo2 
02007,~df (last visited June 15,2007). The deadline for submittal of additional information is 
July 3,2007. 

22. Even though individual dairies have not signed the IDA Agreement, the intent of 
the Agreement is to provide mitigation for depletions caused by members of the IDA. Therefore, 
the IDA Agreement should be conditionally accepted and junior priority ground water rights held 
by members of the IDA that sign the IDA Agreement should not be curtailed. If, after 
consideration of the additional information that should be submitted by the IDA on or before 
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July 3, 2007, it is dcterm~ned by the Director ihat 29.1 gallons oi'water per day does not prov~de 
sufiiciient mitigation for signing members in 2007, the third year of the five-year phased-in 
substitute curtailment period established in the May 2005 Order, junior priority ground water 
rights held by signing members of the IDA should be curtailed. 

23. Until the Director ~nalces a final determination of the amount of mitigation 
required by the IDA, junior priority ground water rights held by members of the IDA should be 
included in the list of junior ground water rights that are subject to curtailmeilt. Non-signing 
members of the IDA Agreement should be subject to curtailment. 

A&B Mitigation Plan 

24. On May 9, 2007, the Department received the Mitigation Plan ofA&B Irrigation 
District for Diversions Under Wafer Right Nos. 36-15127B, 36-1 5193B, 36-15194B, 36-15195B, 
and 36-15196B ("A&B Plan"). The A&B Plan states that the water right ~~urnbers listed in the 
caption of the Plan provide for the irrigation of 2,063.1 acres within the A&B Irrigation District 
with ground water diverted from the ESPA. According to the A&B Plan, A&B Irrigation 
District has curtailed the diversion of ground water on 1,377.8 acres. The 1,377.8 acres that are 
no longer irrigated with ground water have been converted to surface water. The surface water 
supplying the conversion acres is storage water located in American Falls and Palisades 
reservoirs. An intent of the A&B Plan is to "mitigate any effects upon the water supplies of the 
parties in the Thousand Springs area of the ESPA." A&B Plan at p. 4. 

25. In the third year of the five-year phased-in curtailment period identified in the 
May 2005 Order, holders of junior ground water rights are required to mitigate for 60 percent of 
their depletions to the affected reaches of the ESPA. Because coilversions of acres from ground 
water to surface water (1,377.8) under the A&B Plan total at least 60 percent of the number of 
acres irrigated by junior priority ground water rights (2,063.1), the A&B Plan should be 
approved for 2007 as it provides for sufficient mitigation in year three of the five-year phased-in 
curtailment period identified in the May 2005 Order. 

Curtailment 

26. As previously stated, IGWA's obligation for phased-in substitute curtailment or 
other means of mitigation under the May 2005 Order is 30.0 cfs in 2007. Based on the 
Director's calculations using the ESPA ground water model, IGWA has committed to provide 
mitigation that will result in 19.6 cfs of computed reach gains in the Devil's Washbowl to Buhl 
Gage spring reach for 2007; therefore, IGWA is 10.4 cfs deficient in its obligation. 

27. The deficiency of 10.4 cfs to the Devil's Washbowl to Buhl Gage spring reach is 
partially reduced, however, by the IDA Agreement. The IDA Agreement, as currently proposed 
and conditionally accepted for 2007, provides 3.3 cfs in reach gains to the Devil's Washbowl to 
Buhl Gage spring reach. Because of the 3.3 cfs increase to the Devil's Washbowl to Buhl Gage 
spring reach, IGWA's 2007 deficiency should be reduced froin 10.4 cfs to 7.1 cfs. 
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28. Based on the sirnulalions using the ESPA ground water model, and laking into 
consideration the IDA Agreement that provides 3.3 cfs of reach gain to the Devil's Washbowl to 
Buhl Gage spring reach, it is estimated that curtailing the diversion and use ofjunior priority 
ground water rights on an ongoing basis under water rights within Water District Nos. 34 and 
130 that have priority dates junior to December 9, 1990 would mitigate the deficiency of 7.1 efs 
to the Devil's Washbowl to Buhl Gage spring reach. 

29. Water right no. 36-8471, held by the J.R. Simplot Company, which is located in 
Water District No. 130, is not subject to curtailment under Blue Lakes' delivery call as its 
priority date is not junior to Decenlber 9, 1990. 

30. Based on simulations using the ESPA ground water model, there are no water 
rights located in Water District No. 120 that, if curtailed, would provide more than ten percent to 
the Devil's Washbowl to Buhl Gage spring reach. Since ten percent is the established 
uncertainty for the ESPA ground water model, May 2005 Order at p. 5 , l  16, those rights were 
not considered. 

3 1. Junior priority ground water rights used for de nzininzis domestic purposes where 
such domestic use is within the limits of the definition set forth in Idaho Code 5 42-1 1 I and 
ground water rights used for de mininzis stock watering where such stock watering use is within 
the limits of the definitions set forth in Idaho Code § 42-1401A(12), pursuant to IDAPA 
37.03.1 1.020.1 1, were not considered for curtailment. Junior priority ground water rights for 
domestic and stock water purposes that are deemed de nzininzis are excluded from this order 
because their overall depletionary impact to the ESPA is negligible. Nevertheless, cumulative 
depletionary impacts to the ESPA caused by de mini~~lis domestic and stock water rights are 
being examined and will be taken into consideration in the future. 

32. Included with this order is an attachment listing all junior priority ground water 
rights that are subject to curtailment. In Water District No. 34, there are approximately six (6) 
junior priority ground water rights that are subject to curtailment. Curtailment ofjunior priority 
ground water rights in Water District No. 34 would impact approximately 15 1 acres. 

33. In Water District No. 130, there are approxinlately 243 junior priority ground 
water rights that are subject to curtailment under the delivery call filed by Blue Lakes. Of that 
number, there are approximately 155 junior priority ground water rights in Water District No. 
130 that are subject to curtailment under the delivery calls filed by Blue Lakes and Clear Spring 
Foods, Inc. Curtailment of junior priority ground water rights in Water District No. 130 under 
Blue Lakes' delivery call would result in the curtaihnent of 5,238 acres. 

CONCLUSIONS OF LAW 

1. Conclusions of Law set forth in the May 2005 Order, as well as all subsequent 
orders related thereto, as applicable, are incorporated into this order by reference. All findings of 
fact in this order later deemed to be conclusions of law are hereby made as conclusions of law. 
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2. Idaho Code $ 42-602, addressing the authority of the Director over tllc 
supervision of water distribution within water districts, provides: 

The director of the departtnent of water resources shall have direction and control of the 
distribution of water from all natural water sources within a water district to the canals, 
ditches, pumps and other facilities diverting therefrom. Distributioil of water within water 
districts created pursuant lo section 42-604, Idallo Code, sllall be accomplished by 
waterlnasters as provided in tl~is chapter and supervised by the director. The director of 
the department of water resources shall distribute water in water districts in accorda~lce 
with the prior appropriatioti doctrine. The provisions of chapter 6, title 42, Idaho Code, 
shall apply only to distribution ofwater within a water district. 

In addition, Idaho Code 5 42-1 805(8) provides the Director with authority to "promulgate, adopt, 
modify, repeal and enforce rules implementing or effectuating the powers and duties of the 
department." 

3. Idaho Code 5 42-603 grants the Director authority to adopt rnles governing water 
distribution. In accordance with chapter 52, title 67, Idaho Code, the Department adopted rules 
regarding the conjunctive management of surface and ground water effective October 7, 1994. 
IDAPA 37.03.11. The Conjunctive Management Rules prescribe procedures for responding to a 
delivery call made by the holder of a senior priority surface or ground water right against junior 
priority ground water rights in an area having a common ground water supply. IDAPA 
37.03.1 1.001. 

4. The Letter received by the Director on March 22,2005 from Gregory Kaslo of 
Blue Lakes should be treated as a delivery call under Rule 10.04 of the Conjunctive Management 
Rules. 

5. Based on the May 2005 Order, curtailment ofjunior priority ground water rights 
in response to the Blue Lakes call for delivery of senior surface water was phased-in over a 
period of five years. Involuntary curtailment has not been ordered if junior priority ground water 
right holders could provide substitute curtailment water to mitigate for depletions caused by the 
diversion of water under junior priority ground water rights from the ESPA. 

6. In 2005, IGWA met its obligation under the May 2005 Order to provide 10.0 cfs 
in substitute curtailment water to the Devil's Washbowl to Buhl Gage spring reach. 

7. In 2006, IGWA did not meet its obligation under the May 2005 order to provide 
20.0 cfs of substitute curtailment water to the Devil's Washbowl to Buhl Gage spring reach. 
Involuntary curtailment of junior priority ground water rights was not ordered, however, because 
the Department's Conjunctive Management Rules were deemed unconstitutional by the Fifth 
Judicial District Court in 2006, putting the Director in the position of not being able to enforce 
the terms of his May 2005 Order. That decision was later reversed by the Idaho Supreme Court 
in AFDR#2, but not until March 5,2007. Because substitute curtailment required in the second 
year of the five-year phased-in curtailment period in the May 2005 Order was not enforceable, 
and because substitute curtailment is based on steady state increases to the affected spring 
reaches, any deficiency resulting from 2006 will not be carried forward to subsequent years. 
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8. IGWA has not met its 2007 obligation under the May 2005 Order to provide 30.0 
cfs to the Devil's Washbowl to Buhl Gage spring reach. While IGWA has provided 19.6 cfs to 
the affected reach through its 2007 Iieplacelnent Agreement, a deliciency of 10.4 cfs remains. 

9. The 10.4 cfs deficiency in the Devil's Washbowl to Buhl Gage spring reach is 
reduced by the IDA Agreement, which provides 3.3 cfs in reach gains to the Devil's Washbowl 
to Buhl Gage spring reach. 

10. Based on IGWA's 2007 Replacement Plan and the IDA Agreement, reach gains 
to the Devil's Washbowl to Buhl Gage spring reach are deficient by 7.1 cfs in 2007. Based on 
silnulations using the ESPA ground water model, in order to provide 7.1 cfs of reach gains to the 
Devil's Washbowl to Buhl Gage spring reach, the Director should order curtail~nent ofjunior 
priority ground water rights bearing priority dates junior to December 9, 1990 that are located in 
Water District Nos. 34 and 130. There are no junior priority ground water rights located in 
Water District No. 120 that, if curtailed, would provide more than ten percent of their curtailed 
amount to the Devil's Washbowl to Buhl Gage spring reach. 

11. Members of the IDA that hold junior priority ground water rights that sign the 
IDA Agreement should not be subject to curtailment. If, however, the Director determines that 
the IDA'S proffered 29.1 gallons per day for depletions caused by dairy uses associated with 
each mature cow to the ESPA is insufficient for purposes of mitigation in the third year of the 
five-year phased-in substitute curtailment period established in the May2005 Order, junior 
priority ground water rights held by participating members to the IDA Agreement should be 
subject to curtailment. Members of the IDA that hold junior priority ground water rights that do 
not sign the IDA Agreement should be subject to curtailment. 

12. The A&B Irrigation District has mitigated at least 60 percent of acres irrigated by 
junior ground water rights through conversions from ground water to surface water on other 
acres. Therefore, junior ground water rights held by the A&B Irrigation District are not subject 
to curtailment in 2007 based on compliance with the ternls of the May 2005 Order, which 
required 60 percent of mitigation to the Devil's Washbowl to Buhl Gage spring reach to be 
achieved in 2007. 

13. As provided by the May 2005 Order, plans for mitigation, replacement water, or 
substitute curtailment should be submitted on behalf of holders ofjunior priority ground water 
rights by the ground water district(s) in which such water rights are located. If a plan for 
substitute curtailment submitted by a ground water district(s) is received by the Department on or 
before June 29,2007, and the plan is deemed acceptable by the Director, in whole or in part, the 
Director should modify the priority date identified for curtailment and reduce the number of 
curtailed junior priority ground water rights in the affected water district(s), or possibly rescind 
the ordered curtailment. Plans for mitigation, replacement water, or substitute curtailment that 
are submitted after June 29,2007 should not be considered by the Director. 

14. Ground water users who hold junior priority ground water rights and are not 
members of a ground water district that is providing approved mitigation, replacement water 
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supply, or substitute curtailment. should be deenied a non-meinber participant for mitigatioii 
purposes prrrsuant to H.B. 737 (Act Relnlin~ to /he .'id~~~ini.r.tr.u/i(~~~ ~fGr.oz~nd Water Rights 
within /he Eastern Snake River Plain, ch. 356, 2006 Idaho Sess. LUM'S 1089) and should be 
required to pay the ground water district that is providing approved mitigation, replacement 
water supply, or substitute curtaillnent nearest the lands to which the water right is appurtenant 
for mitigation purposes pursuant to Idaho Code 5 42-5259. If the holder of such a junior priority 
ground water right elects not to join the ground water district or does not have an approved 
mitigation, replacelllent water supply, or substitute curtailment plan, the Director should order 
curtailment. 

15. If a ground water district is not providing full mitigation for depletions caused by 
holders of junior ground water rights located within the district, individuals may submit 
mitigation plans, replacement water plans, or substitute curtailment plans to the Department 011 
or before June 29,2007. If the replacement plan, mitigation plan, or substitute curtailment plan 
is deemed acceptable by the Director, the Director should take appropriate action, up to 
excluding the identified junior priority ground water right from curtailment. Plans for 
mitigation, replacement water, or substitute curtailment that are submitted after June 29, 2007 
should not be considered by the Director. 

16. Curtailment should apply to collsumptive ground water rights for agricultural, 
commercial, industrial, and municipal uses, excluding ground water rights used for de minintis 
domestic purposes where such domestic use is within the limits of the definition set forth in 
Idaho Code 5 42-1 11 and ground water rights used for de lninimis stock watering where such 
stock watering use is within the limits of the definitions set forth in Idaho Code 5 42-1401A(12), 
pursuant to IDAPA 37.03.1 1.020.1 1. 

17. In the event that junior priority ground water users do not voluntarily comply with 
ordered curtailment, the Director should enforce the terms of this order in accordance with Idaho 
law, which includes, but is not limited to, the procedures outlined in Idaho Code 5 5  42-35 1 
(Illegal diversion or use of water-Enforcement procedure-Injunctive relief). 42-607 
(Distribution of Water), and 42-1701B (Enforcement procedure-Notice-Consent order). 

ORDER 

In response to the water delivery call made by Blue Lakes Trout Farm, Inc., and for the 
reasons stated in the foregoing Findings of Fact and Conclusions of Law, the Director ORDERS 
as follows: 

IT IS HEREBY ORDERED that the watennaster for Water District No. 130 and the 
Idaho Department of Water Resources' supervisor for water distribution for Water District No. 
34 are directed to issue written notices within five (5) days of the date of this order to the holders 
of certain consumptive ground water rights located in Water District Nos. 34 and 130, listed in 
the attachment to this order, and bearing priority dates junior to December 9, 1990. The written 
notices are to advise the holders of the identified ground water rights that their rights are subject 
to curtailment in accordance with the tenns of this order. This order shall apply to consumptive 
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ground water rights for agricultural, commerciai, industrial, and iiiunicipal uses, excluding 
ground water rights used for de ~n?iniri?is domestic purposes where such domestic use is within 
the limits of thc definition set hrth in Idaim Code 5 42-1 11 and ground water rights used for de 
minimis stock watering where such stock watering use is within the limits of the definitions set 
forth in Idaho Code $ 42-1401A(12), pursuant to IDAPA 37.03.1 1.020.1 1. 

IT IS FURTHER ORDERED that the Mitigation Plan submitted by the Idaho Dairymen's 
Association, the Thousand Spring Water Users Association and signing mcmbers, Clear Springs 
Foods, Iuc., and members of the Surface Water Coalition, is conditionally approved. Members 
of the Idaho Dairymen's Association who sign the Mitigation Plan on or before July 6, 2007 
shall not be subject to curtaihnent unless the Director determines-after consideration of 
requested information that must be submitted to the Director no later than July 3, 2007-that the 
Mitigation Plan is insufficient to mitigate for depletions to the Eastern Snake Plain Aquifer 
caused by the Idaho Dairymen's Association in the third year of the five-year phased-in 
substitute curtailment period. 

IT IS FURTHER ORDERED that the Mitigution Plan ofA&B Irrigation Disiricl for 
Diversions Under Water RightNos. 36-15127B, 36-15193B, 36-15191B, 36-15195B, and36- 
15196B) is approved for 2007 and junior priority ground water rights held by the A&B Irrigation 
District are not subject to curtailment. 

IT IS FURTHER ORDERED that enforcement of this order shall not occur until July 6, 
2007, three weeks from the issuance of this order. If a plan(s) for mitigation, replacement water 
supply, or substitute curtailment is received by the Department on or before June 29,2007, from 
a ground water district(s) on behalf of its members or non-member participants, the Director 
shall approve or deny the plan(s), in whole or in part, before July 6, 2007. To the extent that the 
plan is deemed acceptable by the Director, in whole or in part, the Director shall modify the 
identified priority date and reduce the number of curtailed junior priority ground water rights, or 
possibly rescind the ordered curtailment. Plans for mitigation, replacement water, or substitute 
curtailment that are received after June 29,2007 will not be considered by the Director. 

IT IS FURTHER ORDERED that if a ground water district is not providing full 
mitigation for depletions caused by holders ofjunior ground water rights located within the 
district, individuals may submit mitigation plans, replacement water plans, or substitute 
curtailment plans to the Department on or before June 29,2007. If the replacement plan, 
mitigation plan, or substitute curtailment plan is deemed acceptable by the Director, the Director 
should take appropriate action, up to excluding the identified junior priority ground water right 
from curtailment. Plans for mitigation, replacement water, or substitute curtailment that are 
received after June 29,2007 will not be considered by the Director. 

IT IS FURTHER ORDERED that if junior priority ground water right holders for whom 
mitigation plans are deemed inadequate do not volulltarily cease diversions by July 6,2007 in 
compliance with this order, the Director shall enforce the terms of this order in accordance with 
Idaho law. 
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IT IS FURTHER ORDERED that this is a iinai order of the agency. Any party !nay filc 
a petition for reconsideration of this final order within fourteen (14) days of the service date of 
this order. The agency will dispose of the petition for reconsideration within twenty-one (21) 
days of its receipt, or the petition will he considered denied by operation of law pursuant to Idaho 
Code 5 67-5246. 

IT IS FURTHER ORDERED that any person aggrieved by this decision shall be entitled 
to a hearing before the Director to contest the action taken provided the person files with the 
Director, within fifteen (1 5) days after receipt of written notice of the order, or receipt of actual 
notice, a written petition stating the grounds for contesting the action and requesting a hearing. 
Any hearing conducted shall be in accordance with the provisions of chapter 52, title 67, Idaho 
Code, and the Rules of Procedure of the Department, IDAPA 37.01.01. Judicial review of any 
final order of the Director issued following the hearing may be had pursuant to Idaho Code 5 42- 
170 lA(4). 

-f t  
Dated this %ay of June, 2007. 
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CERTIFICATE OF SERVICE * 
1 HEREBY CERTIFY that oil this / 5 day of  Jullc, 2007, the above and foregoing 

document was served by placing a copy of  the same in the United States mail, postage prepaid 

and properly addressed to  the following: 

RANDY BUDGE 
CANDICE M. MCHUGH 
RACINE OLSON 
PO BOX 1391 
POCATELLO ID 83204- 139 1 
rcb@,~.acinelaw.ne~ - 

c~nil~!iclaw.net 

DANIEL V. STEENSON 
CHARLES L. HONSINGER 
RINGERT CLARK 
PO BOX 2773 
BOISE ID 83701-2773 
(208) 342-4657 
dvs@ringe~tcia~ k.com 
clh@ringe~tclark.com 

GREGORY KASLO 
BLUE LAKES TROUT FARM 
PO BOX 72 
BUHL ID 833 16-0072 
(208) 543-8476 
gkaslo@,nnci.net 

NORTH SNAKE GWD 
152 EAST MAIN STREET 
JEROME ID 83338 
(208) 388-1300 

MAGIC VALLEY GWD 
809 EAST 1000 NORTH 
RUPERT ID 83350-9535 

MICHAEL S. GILMORE 
ATTORNEY GENERAL'S OFFICE 
PO BOX 83720 
BOISE ID 83720-0010 
(208) 334-2830 
mike.~lmore@ag.idal~o.eov - 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 
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SCO'TT CAMPBELL 
MOFFATT TI-IOMAS 
PO BOX 829 
BOISE ID 83701 
(208) 385-5384 
~lc@moffan.com 

MIKE CREAMER 
JEFF FEREDAY 
GIVENS PURSLEY 
PO BOX 2720 
BOISE ID 83701-2720 
(208) 388-1 300 
nicc@pivenspitrslev.com - 

j e f f f e r e d a ~ @ ~ i ~ , e ~ i s ~ ~ ~ r s l e v . c m  

FRANK ERWIN 
WATERMASTER 
WATER DIST 36 
2628 SOUTH 975 EAST 
HAGERMAN ID 83332 

BOB SHAFFER 
WATERMASTER 
WATER DIST 34 
PO BOX 53 
MACKAY ID 8325 1 

ALLEN MERRITT 
CINDY YENTER 
WATERMASTER - WD 130 
IDWR - SOUTHERN REGION 
1341 FILLMORE STREET SUITE 200 
TWIN FALLS ID 83301-3380 
(208) 736-3037 
alleii.mersitt(ii)idws.idalio.~ 
cindv.venter~~idwr.idalio.qov 

(x) U.S. Mail. I'oostage Prepaid 
( ) Facsi~iiile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( )Facsimile 
(x) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( ) E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
( )E-mail 

(x) U.S. Mail, Postage Prepaid 
( ) Facsimile 
(x) E-mail 

Administrative Assistant to the Director 
Idaho Department o f  Water Resources 
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Attachment 
Water Rights Subject to Curtailment - Blue Lakes Trout Delivery Call 

BRANCHFLOWER, 

' ENLARGEMENT RIGHT SUBORDINATED TO RIGHTS EARLIER THAN APRIL 12, 1994 Attachment, p I 
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GILLETTE, CINDY L; GILLETTE. LARRY R 137-8742 1 3/28/19911 4.211 995.511RRIGATION 
GILLETTE, CINDY; GILLETTE, RANDY 136-11412* 1 4112119941 0.841 llO8llRRlGATlON 
GILLETTE. JERRY; GILLETTE. ROANNE 136-11413' 1 4/12/19941 0.131 27411RRIGATION 

+ ENLARGEMENT RIGHT SUBORDINATED TO RIGHTS EARLIER THAN APRIL 12,1994 Attachment. p 2 
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COMMERCIAL 

ENLARGEMENT RIGHT SUBORDINATED TO RIGHTS EARLIER THAN APRIL 12.1994 Attachment. p 3 
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ENLARGEMENT RIGHT SUBORDINATED TO RIGHTS EARLIER THAN APRIL 12.1994 Attachment, p 5 

STEWART FRED R STEWART. PHYLLIS L 
STODDARD NEIL 
SUCHAN FRANK J 
SUHR DANIEL A SUHR DONNA DEE 
TABER DONALD 
TELFORD MICHAELS 
TELFORD MICHAELS 
AGREEMENT DTD 4-1-2001 
THOMPSON DEBORAH M THOMPSON GARY C 
TRAVELERS OASIS TRUCK PLAZA WILLIE DANIEL L 
TRAVELERS OASIS TRUCK PLAZA WILLIE DANIEL L 

36-8568 
36-8744 
36-1 2454' 
36-14317' 
37-10158' 
36-1 0024' 
36-10025' 
37-8679 
36-1 1839' 
36-8766 
36-8767 

11/7/1990 
12/22/1995 
4/12/1994 
4/12/1994 
4/12/1994 
411 211 994 
4/12/1994 
812311 990 
411 211 994 

61811 997 
6/19/1997 

0 79 
0 12 
0 51 
0 67 
1 78 
1 15 
0 77 
0 16 
0 25 
0 11 
0 11 

240 
0 3 
520 
153 
466 

298 8 
238 

8 
317 

IRRIGATION 
IRRIGATION. DOMESTIC 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
COMMERCIAL 
COMMERCIAL 
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